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STAFF REPORT
Rule 1133 -Composting and Related Operations

l. PURPOSE OF STAFF REPORT

A staff report serves several discrete purposessprimary purpose is to provide a summary and
background material to the members of the GoverBmard. This allows the members of the
Governing Board to be fully informed before makamyy required decision. It also provides the
documentation necessary for the Governing Boardake any findings, which are required by
law to be made prior to the approval or adoptioa dbcument. In addition, a staff report
ensures that the correct procedures and propenagdation for approval or adoption of a
document have been performed. Finally, the segdbrt provides evidence for defense against
legal challenges regarding the propriety of therayg or adoption of the document.

Il. EXECUTIVE SUMMARY

The Mojave Desert Air Quality Management DistrielifAQMD) has the authority pursuant to
California Health and Safety Code (H&S Code) §40i0adopt, amend or repeal rules and
regulations. The MDAQMD is proposing to rescinddri133 -Composting and Related
Operations pursuant to the Writ of Mandate issuedHi@pHinkley.org v. MDAQMD, Superior
Court, San Bernardino County, Barstow District Clse CIVBS800976 (“Writ of Mandate”).

[I. STAFF RECOMMENDATION

Staff recommends that the Governing Board of thgavDesert Air Quality Management
District (District) adopt the proposed rescissidiRale 1133 -Composting and Related
Operations and approve the appropriate CEQA documentatidns dction is necessary to
rescind Rule 1133 Eomposting and Related Operations to comply with the Writ of Mandate.
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V. LEGAL REQUIREMENTS CHECKLIST

The findings and analysis as indicated below ageired for the procedurally correct rescission
of Rule 1133 -Composting and Related Operations. Each item is discussed, if applicable, in
Section V. Copies of related documents are inaudehe appropriate appendices.

FINDINGS REQUIRED FOR
RULES & REGULATIONS:

X Necessity

X Authority

X Clarity

<

Consistency

X Non-duplication

X Reference

X Public Notice & Comment
X Public Hearing

REQUIREMENTS FOR STATE
IMPLEMENTATION PLAN
SUBMISSION (SIP):

X Public Notice & Comment

X Availability of Document

X Notice to Specified Entities (State, Air
Districts, USEPA, Other States)

X Public Hearing

X Legal Authority to adopt and implement the
document.

X Applicable State laws and regulations were
followed.

4

ELEMENTS OF A FEDERAL
SUBMISSION:

N/A Elements as set forth in applicable Federal

law or regulations.

CALIFORNIA ENVIRONMENTAL QUALITY
ACT REQUIREMENTS (CEQA):

X Ministerial Action

N/A Exemption

N/A Negative Declaration

N/A Environmental Impact Report

X Appropriate findings, if necessary.
X Public Notice & Comment

SUPPLEMENTAL ENVIRONMENTAL
ANALYSIS (RULES & REGULATIONS ONLY):

X Environmental impacts of compliance.
X Mitigation of impacts.

X Alternative methods of compliance.
OTHER:

N/A  Written analysis of existing air pollution
control requirements

X Written analysis of existing air pollution
control requirements

N/A Economic Analysis

X Public Review
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V. DISCUSSION OF LEGAL REQUIREMENTS
A. REQUIRED ELEMENTS/FINDINGS

This section discusses the State of Californiaigia requirements that apply to
the proposed rescission of Rule 1133. These di@adhat need to be performed
and/or information that must be provided in oraerdscind the rule in a
procedurally correct manner.

1. State Findings Required for Adoption of Rule®&gulations:

Before adopting, amending, or repealing a ruleegulation, the District
Governing Board is required to make findings ofessity, authority, clarity,
consistency, non-duplication, and reference baped velevant information
presented at the hearing. The information beloprosided to assist the Board in
making these findings.

a. Necessity:

The proposed rescission of Rule 1133 is necessapstind Rule
1133 —Composting and Related Operations pursuant to the Writ of
Mandate.

b. Authority:

The District has the authority pursuant to CalifarHealth and
Safety Code (H & S Code) 840702 to adopt, amemndpaal rules
and regulations.

C. Clarity:

The rescission is clear in that the purpose fordseission is
easily understood.

d. Consistency:

The proposed rescission of Rule 1133 is in harnvatty, and not
in conflict with or contradictory to any state lawregulation,
federal law or regulation, or court decisions beexatlis rule was
ordered rescinded pursuant to the Writ of Mandateis rescission
is a procedural action to remove the rule fromNi2AQMD
rulebook.

e. Non-duplication:

The proposed rescission of Rule 1133 does not imffessame
requirements as any existing state or federal laxegulation
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B.

because this rescission is a procedural actioantmye a rule from
the MDAQMD rulebook pursuant to court order.

f. Reference:

The District has the authority pursuant to H&S C846702 to
adopt, amend or repeal rules and regulations.

g. Public Notice & Comment, Public Hearing:

Notice for the public hearing for the proposed ieson of Rule
1133 was published 01/22/2010. See Appendix “B'afoopy of
the public notice. See Appendix “C” for copiescomments, if any,
and District responses.

2. Federal Elements (SIP Submittals, Other Fed&rbmittals).

Submission to USEPA is not required for the resaissf Rule 1133 because it
is not included in the SIP.

WRITTEN ANALYSIS OF EXISTING REQUIREMENTS

H & S Code 840727.2 requires air districts to premawritten analysis of all existing
federal air pollution control requirements that lggp the same equipment or source type
as the rule proposed for modification by the distriThe rescission of Rule 1133 does
not impose new requirements and merely deletekedram the rulebook pursuant to
court order. Therefore the preparation of a writt@alysis of existing pollution control
requirements that apply to the same equipmentuncedype is not required.

C.

ECONOMIC ANALYSIS
1. General

Rule 1133 was ordered rescinded pursuant to thedMkandate. This
rescission is a procedural action to remove the froim the MDAQMD rulebook.
No economic impact is anticipated by the rescissioRule 1133.

2. Incremental Cost Effectiveness

Pursuant to H&S Code 840920.6, incremental costeffeness calculations are
required for rules and regulations which are adibpteamended to meet the
California Clean Air Act requirements for Best Aladale Retrofit Control
Technology (BARCT) or “all feasible measures” totrol volatile compounds,
oxides of nitrogen or oxides of sulfur. The resma of Rule 1133 is not subject
to incremental cost effectiveness calculations bsedhis rule does not impose
BARCT or “all feasible measures”.
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D. ENVIRONMENTAL ANALYSIS (CEQA)

Through the process described below the appropBiBt@A process for the proposed
rescission of Rule 1133 was determined.

1. The proposed rescission of Rule 1133 meets H@ACdefinition of
project.

2. Public Resources Code §21080(b)(1) createstat&taexemption for
ministerial projects. “Ministerial” describes avgonmental decision involving
little or no personal judgment by the public officas to the wisdom or manner of
carrying out the project. The public official mrapplies the law to the facts as
presented but uses no special discretion or judgmeraching a decision. A
ministerial decision involves only the use of fixadndards or objective
measurements, and the public official cannot usegmal, subjective judgment in
deciding whether or how the project should be edraut (14 CCR 815369). The
proposed rescission of Rule 1133 is exempt from EE€Yiew because this
rescission is a procedural action to remove the froim the MDAQMD rulebook
pursuant to court order. The court itself is noegency subject to the provision
of CEQA (Public Resources Code §21063, 14 CCR 836&id the MDAQMD
does not have the discretion to ignore the couktror Therefore, since this
rescission is required to comply with the Writ oaivlate, a Statutory Exemption,
Ministerial Action (14 Cal. Code Reg. §15268) apgpli Copies of the documents
relating to CEQA can be found in Appendix “D”.

E. SUPPLEMENTAL ENVIRONMENTAL ANALYSIS
1. Potential Environmental Impacts

The rescission of Rule 1133 is a procedural adtbaiemove the rule from the
MDAQMD rulebook. No environmental impacts are aipiited from this action.

2. Mitigation of Impacts

N/A

3. Alternative Methods of Compliance
N/A

F. PUBLIC REVIEW

See Staff Report Section (V)(A)(1)(g) and (2)(p veell as Appendix “B”
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V1.

TECHNICAL DISCUSSION
A. SOURCE DESCRIPTION

Rule 1133 applied to new and existing Chipping @nichding activities, and new and
existing Composting and related operations.

The MDAQMD adopted Rule 1133 on 10/27/2008 andrtie was ordered rescinded by
the court. The MDAQMD is now officially rescindinis rule and deleting it from the
rulebook.

B. EMISSIONS

The rescission of Rule 1133 is a procedural adbaelete a rule from the MDAQMD
rulebook. No environmental impacts are anticipditeoh this action since the provisions
of the rule were never completely implemented auiiné¢ filing ofHelpHinkley.org v.
MDAQMD, Superior Court, San Bernardino County, Barstostriit Case No.
CIVBS800976.

C. CONTROL REQUIREMENTS

The rescission of Rule 1133 is a procedural adbaelete a rule from the MDAQMD
rulebook. Control requirements as set forth inrtiie will not be applied to new or
existing composting operations.

D. PROPOSED RULE SUMMARY
This section gives a brief overview of the proposestission of Rule 1133.

The MDAQMD adopted Rule 1133 on 10/27/2008 andoiw officially rescinding this
rule and deleting it from the rulebook.

E. SIP HISTORY
1. SIP History.

When adopted, Rule 1133 was not intended or sudaniitr inclusion in the SIP.
Therefore, there is no SIP history.

2. SIP Analysis.

Rule 1133 is not a part of the MDAQMD SIP, therefarSIP analysis is not
required.
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Appendix “A”
Rule 1133 -Composting and Related Operations Iterated Version

The iterated version is provided so that the chang&n existing rule may be easily found. The
manner of differentiating text is as follows:

1. Underlined texidentifies new or revised language.

2. +tined-outtexidentifies language which is being deleted.

3. Normal text identifies the current languagehaf tule which will remain unchanged by
the adoption of the proposed amendments.

4, [ Bracketed italicized text] is explanatory material that is not part of thegmsed
language. It is removed once the proposed amerntdrasmadopted.
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(Adopted: 10/27/08;Rescinded mm/dd/yy)
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Appendix “B”
Public Notice Documents

1. Proof of Publication — Daily Press, 01/22/2010
2. Proof of Publication — Riverside Press Entegyrl/22/2010

MDAQMD Rule 1133
Composting and Related Operations
Staff Report D1, 02/03/2010

B-1



B-2

This page intentionally left blank.

MDAQMD Rule 1133
Composting and Related Operations
Staff Report D1, 02/03/2010



PROOF OF PUBLICATION

(2015.5 C.C.P.)

STATE OF CALIFORNIA,
County of San Bernardino

I am.a citizen of the United States and a
resident of the County aforesaid; I am
over the age of eighteen years, and not a
party to or interested in the above entitled
matter. I am the principal clerk of the
publisher of the DAILY PRESS, a
newspaper of general circulation,
published in the City of Victorville, County
of San Bernardino, and which newspaper
has been adjudicated a newspaper of
general circulation by the Superior Court
of the County of San Bernardino, State of
California, under the date of November 21,
1938, Case number 43096, that the
notice, of which the ar xed is a printed
copy (set in type ““not’ smaller than
nonpareil), "has “béen published “in—each
and entire issue of. said, newspaper
in any’ supplement thereof-on' the
following dates, to-wit:

January 22

All in the year 2010.
I certify (or declare) under penalty of
perjury that the foregoing is true and

correct.

This space is the County Clerk’s Filing
Stamp

MOJAVEFISII:PJ‘S%D
RT
CLERK OF THE BégLR{]]))

el 9,1)&{@

L2
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Proof of Publication of
NOTICE OF
HEARING

i NOTICE OFW i
o

o
NOTICE 1] HEREBY il
| GIVEN" that the Govern-|
ting“Board of ‘the Mo]ave
: Desert Air Quality |
Management District i
,(M IDAQMD). will conduct
i:a public hearlng on it
.February 122,772010 at’
:10:00*'A.M: 'to"consider”
the prorosed rescission ' of ¢

Composting -

rations.

SAID‘HEAR|NG Wll! be
 conducted ‘in: the ‘Govern-
ing Board ‘Chambers ’lo- |
cated ’ at* the MDAQMD "
i off ces: 14306 Park™ Ave-"
|.nue,>-" “Victorville, " CA’
92392 2310 ‘where all in.
i terested‘persons- rnay be’
ipresent - and.? be' ~heard.”
: Copies :‘of -the . proj osed
i rescisslon “of :Rule 11332

and Related Op

are bor} ftrjle fand’r
-obtained “from’}
!he Clerk ‘of: the Govem
tin% Board the
QMD Ofﬂces erz

office " a
: ments must be recelved
ino’ fater than Februg’;
122;¢ ZO‘IO to - be “consl
Cered. i If ‘you' have ‘any’
questmns you may con-*
tact ' Tracy “Walters at
1(760) +245-1661 exten
sion 6122 for further in-
formallon 4

The MDAQMD Is prog
{ing to'rescind ‘Rule 1133
Composting <‘and* Related
: Operations - “pursuant to!
wirit “issuedin ! court case:
#CIVBSBDO976

Pursuant to the Cakforn{a
+ Environmental Quality '
"Act (CEQM) the ~
{MDAQMD has . S
 determined that a

Statutor*{ Exermpti

: Ministerial - Actlon (14 Ca!
' Code Reg §15268)
applies~and has prepared
a Notice of Exemption.for.
thi§ acﬂon

Mlche[e Balrd
Clerk'of the Board -
| Mojave*Desert “Air Quahty
IManagement Dlstﬂct i




THE PRESS-ENTERPRISE

3450 Fourteenth Sireet
Riverside CA 92501-3878
951-684-1200
951-368-9018 FAX

PROOF OF PUBLICATION
(2010, 2015.5 C.C.P.)

Press-Enterprise

PROOF OF PUBLICATION OF
Ad Desc.: Composting and Related Operations

| am a citizen of the United States. | am over the age
of eighteen years and not a party to or interested in
the above entitled matter. | am an authorized repre-
sentative of THE PRESS-ENTERPRISE, a newspa-
per of general circulation, printed and published daily
in the County of Riverside, and which newspaper has
been adjudicated a newspaper of general circulation
by the Superior Court of the County of Riverside,
State of California, under date of April 25, 1952, Case
Number 54446, under date of March 29, 1957, Case
Number 65673 and under date of August 25, 1995,
Case Number 267864, that the notice, of which the
annexed is a printed copy, has been published in said
newspaper in accordance with the instructions of the
person(s) requesting publication, and not in any sup-
plement thereof on the following dates, to wit:

01-22-10

| Certify (or declare) under penalty of perjury that the
foregoing is true and correct.

Date: Jan. 22, 2010
At: Riverside, California

7
/)//Z

MOJAVE DESERT AQMD

14306 PARK AVE
ATTN: MICHELE BAIRD
VICTORVILLE CA 92392

Ad #: 10135196
PO #:
Agency #:

Ad Copy:

TICE OF HEARING

NOTICE IS HEREBYGIVENihuf he Governing Board
loe MoIDve Desert Air Quality Management District

AQM ) wnl( condud a pub ic hearing on February
22. A.M. o consider the proposed rescis-
sion of Rule 1133 Composting und Relaied Operafions,
SAID HEARING will be conducied in the Governing
Board Chambers located af the MDAQMD offices 14306
Park Avenue, Victorville, CA 92392-2310 where all inier-
ested persons may be present and be heard. Copies of
the proposed rescission of Rule 1133 - Composting and
Relate Opemtlons and the Staff Report are on file and
mur be obiained from the Clerk of the Goveming Board

MDAQMD Offices, Writien comments may be

submitled 1o Eldon Heaston, APCO at ihe above office
address. Comments must be received no later than
February 22, 2010 fo be considered. if you have any
questions you muz2 contact Tracy Walters at (760} 245-
1661 extension 6122 for further information.
The MDAQMD is proposing fo rescind Rule 1133 -
Cnmesnng and Relafed Operuuons pursuant fo writ is-
sued in court case #CIVBS
Pursuant 1o the California Enwmnmem‘ul Quality Act
(CEQA) the DAQMD has defermined that o Statutory
nisterial Action (14 Cal. Code Reg
1526ii) apphes and has prepared o Nofice of Exemp
ion forihls adlon
Michele
Clerk of 1he
Mojave Desen Aar Quality Management District  1/22

MOJAVE D%SERT AQMI
CLERK OF THE BOA%%{%)J

res ) 1,250

oy PP %

=
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Appendix “C”
Public Comments and Responses

No comments received at this time.
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(Adopted: 10/27/08;Rescinded mm/dd/yy)

Appendix “D”
California Environmental Quality Act
Documentation
1. Draft Notice of Exemption — San Bernardino County
2. Draft Notice of Exemption — Riverside County
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NOTICE OF EXEMPTION

TO: County Clerk FROM: Mojave Desert
San Bernardino County Air Quality Management District
385 N. Arrowhead,” Floor 14306 Park Ave
San Bernardino, CA 92415 Victorville, CA 92392-2310

X MDAQMD Clerk of the Governing Board
PROJECT TITLE: Rescission of Rule 1133Gemposting and Related Operations.

PROJECT LOCATION — SPECIFIC: San Bernardino County portion of the Mojave Deser
Air Basin and Palo Verde Valley portion of Riversi@ounty.

PROJECT LOCATION — COUNTY: San Bernardino and Riverside Counties

DESCRIPTION OF PROJECT: Pursuant to writ issued in court case #CIVBS8@)®ule
1133 must be rescinded.

NAME OF PUBLIC AGENCY APPROVING PROJECT: Mojave Desert AQMD
NAME OF PERSON OR AGENCY CARRYING OUT PROJECT: Mojave Desert AQMD

EXEMPT STATUS (CHECK ONE)
_X_ Ministerial (Pub. Res. Code §21080(b)(1); 14 Catle Reg. 815268)
Emergency Project (Pub. Res. Code §21080(b)(4Edl4<Code Reg. 815269(b))
Categorical Exemption — Class 8 (14 Cal Code B&§308)

REASONS WHY PROJECT IS EXEMPT: The proposed rescission of Rule 1133 is exempt
from CEQA review because this rescission is a o action to remove the rule from the
MDAQMD rulebook pursuant to court order. Since tascission is a Ministerial Action
required to comply with a court order, a Statutéremption, Ministerial Action (14 Cal. Code
Reg. 815268) applies.

LEAD AGENCY CONTACT PERSON: Eldon Heaston PHONE: (760) 245-1661

SIGNATURE: TITLEExecutive DirectoDATE: 02/22/2010

DATE RECEIVED FOR FILING:
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NOTICE OF EXEMPTION

TO: Clerk/Recorder FROM: Mojave Desert
Riverside County Air Quality Management District
3470 12th St. 14306 Park Ave
Riverside, CA 92501 Victorville, CA 92392-2310

X MDAQMD Clerk of the Governing Board
PROJECT TITLE: Rescission of Rule 1133Gemposting and Related Operations.

PROJECT LOCATION — SPECIFIC: San Bernardino County portion of the Mojave Deser
Air Basin and Palo Verde Valley portion of RivesiG@ounty.

PROJECT LOCATION — COUNTY: San Bernardino and Riverside Counties

DESCRIPTION OF PROJECT: Pursuant to writ issued in court case #CIVBS8@)®Rule
1133 must be rescinded.

NAME OF PUBLIC AGENCY APPROVING PROJECT: Mojave Desert AQMD
NAME OF PERSON OR AGENCY CARRYING OUT PROJECT: Mojave Desert AQMD

EXEMPT STATUS (CHECK ONE)
_X_ Ministerial (Pub. Res. Code §21080(b)(1); 14 Catle Reg. §15268)
Emergency Project (Pub. Res. Code §21080(b)(4¢;dl4Code Reg. 815269(b))
Categorical Exemption — Class 8 (14 Cal Code B&§308)

REASONS WHY PROJECT IS EXEMPT: The proposed rescission of Rule 1133 is exempt
from CEQA review because this rescission is a o action to remove the rule from the
MDAQMD rulebook pursuant to court order. Since tlscission is a Ministerial Action
required to comply with a court order, a Statut@rgmption, Ministerial Action (14 Cal. Code
Reg. 815268) applies.

LEAD AGENCY CONTACT PERSON: Eldon Heaston PHONE: (760) 245-1661

SIGNATURE: TITLEXecutive DirectoDATE: 02/22/2010

DATE RECEIVED FOR FILING:
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Appendix “E”
Bibliography

The following documents were consulted in the prafan of this staff report.

1. Peremptory Writ of Mandate, HELPHINKLEY.ORG vOJAVE DESERT AIR
QUALITY MANAGEMENT DISTRICT, Superior Court of SaBernardino County, Case No.
CIV BS800976.
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